
      

SWANZEY PLANNING BOARD MEETING  
August 22, 2019 

 

AGENDA 
                               

The regular meeting of the Swanzey Planning Board will be held on Thursday, August 22, 2019 at 
6:00 p.m. at Whitcomb Hall, 17 Main Street, Swanzey. The agenda is as follows: 

 
A.   MINUTES of August 8, 2019 
 
B. PUBLIC HEARINGS 
 
C. OTHER APPLICATIONS 
 
D.   DISCUSSIONS/OTHER BUSINESS 
 

1. Discussion Regarding Zoning Ordinance Amendments  

2. Town Hall/Mt. Caesar Union Library Boundary Line Adjustment – Feedback 
Required regarding Possible Land Acquisition and Conveyance by Town Pursuant to 
RSA 41:14-a 

 3. Other business as may be required 
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Town of Swanzey, New Hampshire 

Swanzey Planning Board 
Meeting Minutes – August 8, 2019 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes generally takes place at the next 
regularly scheduled meeting of the Board. 
 
The regular meeting of the Swanzey Planning Board was called to order at 6:00 p.m. by Chair Glenn Page at 
Whitcomb Hall, Main Street, West Swanzey, NH.  Members present:  Glenn Page, Scott Self, Richard 
Sainsbury, Jane Johnson, Michael York, Ruth Snyder, Selectmen’s Representative Ken Colby and Alternate 
Steve Malone. The Chair took the roll and read aloud the agenda for the meeting.   
 
Absent:  Alternate Jim McConnell 
 
Others Present:  Director of Planning and Economic Development Matthew Bachler, Jim Phippard with 
Brickstone Land Use Consultants, LLC, Mike Gomarlo, Jeanette York, Bryan and Caroline Mansfield, Nancy 
Mosteller of Perry Lane, Jamie Donovan of Perry Lane, and George Nikiforakis  
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Self that there is no item on the agenda which 
can be construed to have potential for regional impact. There was a second by Snyder with no further 
discussion.  All were in favor. Motion passed.      
 
Minutes:   

Minutes from July 25, 2019 were considered. Motion was made by Sainsbury to approve 
the minutes of July 25, 2019 with change on page 4 referring to auto businesses just off 
Route 10 instead of on Route 10 as amended. There was a second to the motion by Snyder. 
All were in favor. Motion passed. 

 
PUBIC HEARINGS 
Site Plan Review  
Brickstone Land Use Consultants, on behalf of Padula Brothers, requests a Site Plan Review for the 
construction of a new 16,100 square foot building for a John Deere tractor and supply dealership on 
property situated off Route 10 and Perry Lane and shown at Tax Map 72, Lot 98. The subject property is 
located in the Business District. Upon a finding by the Board that the application meets the submission 
requirements of the Site Plan Review regulations, the Board will vote to accept the application as complete. 
A public hearing on the merits of the proposal may follow immediately; if not, a public hearing will be 
scheduled for a time and date certain.   
 
Jim Phippard introduced Mr. & Mrs. Mansfield as owners of the proposed John Deere dealership. Phippard 
reviewed the application requirements stating that they have been appropriately fulfilled. He noted each of 
the criteria has been completed.  He spoke about the physical features of the land being shown. He noted 
sewer access is available to the property.  The shape, size, and location are shown on the site plan and 
building elevations are also displayed. Main body of the building is 18 feet high.  Not proposing any new 
roads and he referred to access roads which are shown on the site plan. There are planned two access 
points, a curb cut on State Route 10 and another on Perry Lane which will be suitable for truck traffic. He 
noted that they may be proposing some changes to the curb cuts indicated in the plan. He spoke about 
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adequate parking and spoke about the landscape plan.  He noted they might ask for some waiver for 
landscaping requirements.  He noted lighting, with poles and wall-mounted lighting with low levels of 
brightness.  He mentioned that the lot is flat and with sandy soils drainage will be adequate.  He said there 
is water service on the site.  And sewer service exists.  Surface drainage patterns were shown, with run-off 
collecting to infiltration strips and other water will be routed from catch basins to the rear of the property. 
At the rear of the property, there is a collection area which is most often dry because the soil is sandy and 
water will infiltrate under most circumstances, but will be useful in storm conditions. 
 
Nancy Mosteller of Perry Lane in the Cobble Hill Pines development was present and said her concern is the 
driveway on Perry Lane.  She said kids walk from the bus stop at State Route 10 and she said she would not 
like to see a curb cut on Perry Lane.  She said she has safety concerns for people who walk dogs and kids 
walk to the bus stop.  She noted that she would rather not have the extra traffic for safety reasons.  The 
Chair asked if Mosteller had any comments on the completeness of the application, which was the issue 
before the Board at this time.  Mosteller asked about storage of snow, would the snow being pushed 
toward the homes.  She asked if the lighting would be pointed downward.  
 
The Chair said the issue was completion of the application and that Mosteller could speak freely during the 
public hearing once the public hearing opened. 
 

Motion was made by Self to accept the application of Brickstone Land Use Consultants, on behalf of 
Padula Brothers, for the construction of a new 16,100 square foot building for a John Deere tractor 
and supply dealership on property situated off State Route 10 and Perry Lane and shown at Tax 
Map 72, Lot 98 and situated in the Business District as complete and ready to go to public hearing.  
There was a second by York and no further discussion. All were in favor. Motion passed. 
 
Motion was made by Self to proceed to public hearing, with a second to the motion by Snyder. All 
were in favor.  Motion passed. 
 

The Board proceeded to public hearing on the application. 
Public hearing opened at:    6:19 pm 
 
Jeanette York asked how much of the lot will be paved. Phippard said he would go through the 
presentation and will address those questions.  Phippard said there would be 16,200 square feet utilized 
including area in front of building for displaying product. The building will cover 9.2% of the lot area and 
paving will cover 28% of the lot.  Well under half of the lot will be developed. There will be a lot of green 
space.  Snow storage will be at the rear of the property where there will be infiltration strips.  Phippard said 
there is a concern with storm water storage during the winter when the land is frozen.  So the plan is 
designed for 50-year event water storage.  Primary access would be at State Route 10.  Truck delivery to the 
property would come in via Route 10 to unload to the rear where service will be. Zoning requires 75 feet 
back from State Route 10.  Phippard said several discussions have been held with New Hampshire 
Department of Transportation (NH DOT) regarding a curb cut on State Route 10 and there is some 
hesitation due to the number of curb cuts already in place along that stretch of road. Phippard said that if 
NH DOT says there can be no a curb cut on State Route 10, then the development must have a curb cut on 
Perry Lane.  He said there is the possibility that NH DOT could allow for an existing curb cut on the adjacent 
Gomarlo’s property to be used as a shared driveway for the two site, but that has not been agreed upon. 
 
Phippard said any approval would be subject to getting a curb cut from NH DOT.  Perry Lane has good sight 
lines. There is a shoulder area because the road is so flat and open. Mosteller said it is difficult for the 
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quality of life for the homeowners with only one way in and out.  She said a business is not appropriate.  
Phippard said the property is zoned business.  He noted that it has been zoned business for many years.  He 
said the business is properly located on the State road.  He said 200 vehicle trips per day is the estimate for 
the business during the busiest time of year for the business.  Phippard said that is a low traffic generator 
which helps keep thinks safer.  Phippard said the residents could approach the Selectmen about a sidewalk 
being placed on Perry Lane.  
 
Phippard spoke about lighting – full-cut-off fixtures.  The fixtures shine downward. He said that after closing 
at 5 pm, lighting will be down to security lamps.   1.7 foot-candles is a very low level of light is proposed.  He 
noted the lights in the room are about 20 foot-candles. When it is totally dark, people can see with low light 
levels. The plan was prepared by a professional lighting engineer and done to lighting standards.  He noted 
trees will remain to the rear, which will help buffer the ambient light from the building to the neighbors. 
 
Drainage will be catch basins and piping in the parking lot area, which fill feed into infiltration strips and a 
small pond under frozen conditions.  Phippard spoke about fire protection. He said he has retained a fire 
professional engineer and there are fire hydrants at Haley Park, and in front in the museum, and can rely on 
500 gallons per minute from them, and tanker trucks will be able to deliver additional water.  He said he 
would ask the Board for conditional approval subject to fire department approval of fire prevention plan. 
 
Snow storage will be to the rear of the site.  Storm water retention pond will be used.  
 
Landscape plan – requested a waiver – proposing trees along the roadway and in front of the building be 
less than required by ordinance.  He noted that the abutter does not want trees to block view of his sign for 
his business, grocery store and gas station.  Also screening plants will be planted to prevent view of 
equipment to rear of the building. 
 
Phippard said they are proposing three trees in front and shrubs instead of trees to the south to not block 
abutter’s property. Bachler said with the frontage on Perry Lane and State Route 10 the ordinance would 
require 14 trees on Perry Lane and 8 trees on State Route 10. He referred to the plan proposing 8 trees to 
the side on Perry Lane and 3 trees on State Route 10. 
 
Phippard displayed the various elevations for the building.   
 
He reviewed conditions for approval and whether the applicant was in favor of each or not: 

- Fire department approval 
- Curb cut if not approved by NH DOT – will return to Planning Board with new design 
- Sewer commission approval 
- Reduce lighting but cannot turn off all the lights since security lights are needed, especially for 

police to see the property – amend #5 
- #6 – landscaping 
- #7 – landscaping states no parking of product within landscaped areas – landscaping should not be 

used for blocking of equipment. He said putting product on display in front of building and would 
like to store used equipment to the rear of the property. Bachler said he was only referring to 
parking of equipment directly under a tree which could negatively impact the tree.   

- Sign permits are required 
 
Malone asked about traffic studies having been done on State Route 10 and Perry Lane.  Phippard said 
traffic count is 14,000 vehicles per day on State Route 10.  Malone noted Perry Lane is opposite Haley Park 
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with lots of traffic coming and going.  He noted Gomarlo property getting lots of traffic and summer 
businesses with a lot of stop and go and turning traffic at that point.  He spoke about asking about a traffic 
control light at that intersection.  Malone asked if developer could donate funds for a sidewalk for students.  
Malone said he thought there was only one fire hydrant in front of Haley Park.  He said he feels that a 
current traffic count is in order.  
 
Bachler said Southwest Region Planning Commission will be working on a traffic study for State Route 10 in 
West Swanzey, but this project will not start until spring 2020. 
 
Jamie Donovan at 29 Perry Lane was present and she echoed the safety issues similar to Mosteller.   She 
noted that people from Haley Park use Perry Lane to walk. She said she felt an access from Perry Lane 
would be a safety issue.  
 
Phippard said they have had two meetings with NH DOT and between 7:30 and 8:30 in the morning when 
the business would be opening at 8 am, 25 vehicle trips would be generated. He said that at closing at 5 pm 
– 35 vehicle trips was the estimate.  Phippard said there are several fire hydrants within the area.  The 
decision will be for NH DOT to decide about the curb cut.  If they do not allow it, there will be a need for a 
curb cut on Perry Lane.  Malone suggested agreeing with Gomarlo about the curb cut.  Phippard said it isn’t 
always in the interest of the neighbor to share a curb cut.  
 
Mike Gomarlo referred to the land for the development of homes – the land for the road was given to the 
community and they knew that the property would be developed in the future.  
 
Mosteller asked about the water capacity of the well – and can it support another business?  Page said the 
approval would be conditional to the fire department agreeing there is enough water for fire protection.  
Mosteller asked if any guarantee the owners would not change the lighting. Page said they would have to 
come back to the Planning Board with any changes.  Mosteller asked about landscaping to the rear since 
the pines tend to not have low branches.  Gomarlo noted that it has already been done, the pines are 
shielded.  
 
Johnson asked about the number of trees, 8 instead of 14 on Perry Lane. Phippard said 5 already exist, and 
the plan is to add three more trees, and then three along Route State 10 before switching to low shrubs. He 
said there would be 18 arborvitae shrubs in the rear to the south.  Johnson asked about any trees to the 
rear of property. Phippard said there is existing screening for the homes to the rear and Johnson asked if 
there could be put more trees but Snyder and several others on the Planning Board said there are trees 
already there.  
 
Self asked what the fire department requires – Phippard said the building will be built with 3 separate zones 
– so three separate zones reduce the water volume requirement and with a metal building water 
requirement is reduced as well. No requirement for sprinkler system said Phippard.  Phippard gave an 
example of another building where a fire pond might be required.  He said however the soils are too sandy 
for support of a fire pond, but might need a tank instead. He said they went seven feet without hitting 
water.    
 
Mr. Mansfield spoke about concerns about the traffic and he said he has a property similar to this in 
Massachusetts.  Most customers come into the front entrance and leave from there.  Side entrance would 
be primarily for delivery. Some days you can have 6 deliveries and some days none.  Most people tend to 
use the front door, he said.  
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Mosteller asked if there are chemicals or gasoline stored on the site.  With gas station next door, Mansfield 
said they would not be storing gasoline, but they will sell paint and batteries.   
 
George Nikiforakis  asked how many employees – and Mansfield said about 15 people.  Nikiforakis said he 
has concerns that are similar to Mosteller but the noted the engineering for the project is professional.  
 
Phippard said the cost for a sidewalk to $75 a linear foot with no curbing and total linear feet is about 583 
feet – or about $43,725.  Self pointed out there is no sidewalk on Perry Lane so any sidewalk would end 
nowhere. Phippard said if there is a requirement for water tanks, the cost will rise for the development - 
$120,000 just to buy the tanks.  This isn’t a large enough project to accommodate such additional costs. 
 
Phippard noted there will be little benefit to the business owner for a sidewalk. Self said he felt that it is a 
good idea to have an exit on Perry Lane as well as on State Route 10.  Johnson noted if West Swanzey builds 
more sidewalks in the area – that should be priority for a sidewalk on Perry Lane.  Page asked what would 
be the chances for the Homeowners to finance sidewalk on Perry Lane. Mosteller said she was sure most of 
the homeowners cannot afford it.  Mosteller said she felt that Swanzey was interested in quality of life and 
that she was hoping that they could keep their quality of life. She said her concern is not the business but 
the access.  York noted that new business helps alleviate taxes on homeowners.  York pointed out that any 
business going on the site would require a curb cut on Perry Lane.  
 
Public hearing closed at:  7:19 pm 
 

Motion was made by Self to approve the application of Brickstone Land Use Consultants, on behalf 
of Padula Brothers, for the construction of a new 16,100 square foot building for a John Deere 
tractor and supply dealership on property situated off State Route 10 and Perry Lane and shown at 
Tax Map 72, Lot 98 and situated in the Business District with conditions: satisfy the Fire Department 
as to the fire protection plan, resolve the issue regarding curb cut with NH DOT, and allow a waiver 
for the landscaping as proposed. There was a second by Snyder and no further discussion. All were 
in favor. Motion passed. 

 
DISCUSSION/OTHER BUSINESS 
Discussion Regarding Zoning Ordinance Amendments  
Bachler referred to a draft of change in the residential accessory building setbacks and business and 
commercial/industrial District Building Setbacks. An exception was discussed.  Would allow ONE storage 
shed for a max of 200 square feet to be as close as 5 feet from the side or rear property line.  This would 
only be applicable to residential properties. Page said this change would allow the shed without a building 
permit. Bachler noted that a building permit is not required for a residential accessory building measuring 
200 square feet or less in size.    
 
Business district and Commercial/Industrial district front setback 75 feet would remain for State Route 10 
and State Route 12 and reducing the front setback for other streets to 30 feet front setback.  Bachler said 
he listed the local streets that would be impacted.  There was a discussion about the possibility of widening 
the streets and how that would impact reduction of the setback.   Self pointed out removing reference to 
frontage on State Route 10 or State Route 12 since in some instances a side street could claim frontage on 
that side street.  Self said it should specify that a 75-foot setback from State Route 10 and State Route 12 is 
always required.  Bachler said if you are on a corner, you can choose which side of the lot will be treated as 
the front.  So the Board agreed to specify State Route 10 and State Route 12 by consensus.  
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Expansion of Non-conforming Structures was discussed. This change would allow expansion so long as it is 
not extending the encroachment. Self referred to the ordinances referring to “cubic content” and needing 
that section to be reviewed as well. Bachler said he would re-write the draft to encompass the ideas 
discussed this evening.  Bachler referred to discussion also held by Zoning Board of Adjustment (ZBA) on 
the same issues except noting agreement with what has been proposed with the exception for waterfront 
property. 
 
Possible Land Acquisition 
132 Swanzey Lake Road – Feedback Required regarding Possible Land Acquisition by Town Pursuant to RSA 
41:14-a. Bachler explained where the land is located.  Colby pointed out that most of the land is wetlands.  
He noted that the Conservation Commission has to make a recommendation and there will be public 
hearings.  Colby also noted there isn’t much tax being taken off the tax roles for this property. Colby asked 
the Board to submit a memo with their approval or disapproval for acquisition, to the Selectmen. 
 

Self moved to create a letter to Selectmen supporting the land acquisition at 132 Swanzey Lake 
Road, second by Snyder and all were in favor. Colby abstained. Motion passed. 

 
Other items 
Bachler said that  in September Carol Ogilvie will be substituting for Bachler who will be on family leave.   
 
Town did receive Northern Border grant of $500,000 for improving streets and sidewalks in West Swanzey.   
Colby said the amount of grant money is in the $2,000,000 range that has been received by the Town of 
Swanzey in the past 2 years.  Colby said Bachler and Branley have done a great job working on those grants. 
 
Bachler said he would like a volunteer to help out with the State Route 10 corridor transportation study 
that will be conducted by the Southwest Region Planning Commission. He said he would have more 
information about the initial meeting time at the next meeting. 
 
Bachler passed out a letter received on August 8, 2019 from Andrew Wilson who says he is preparing to 
open a small shop for light mechanical repairs, state inspections, spray in truck bed liners and vehicle 
recondition on the same site identified as 85 Monadnock Highway in the letter.  The original application 
refers to 83 Monadnock Highway, shown at Tax Map 18, Lot 135 and located in the business district for 
auto repair and sales of automobiles Bachler said he could have Wilson meet with the Board if they prefer 
and the Board confirmed that they would like to meet with him as a new tenant at the location. 
 
Next Meeting:  August 22, 2019  
 
ADJOURNMENT 
Motion to adjourn was made by Sainsbury.  There was a second to the motion by York with all in favor. 
Motion passed.  Adjournment occurred at 8:00 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 
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Memorandum – Office of Planning & Economic Development 

TO:  Planning Board 

FROM: Matthew Bachler, Director of Planning & Economic Development 

DATE:  August 15, 2019  

RE:  Zoning Ordinance Amendments Discussion 
 
Background 
 

The Planning Board has been looking at several sections in the Zoning Ordinance where they 
may want to consider amendments to be recommended at Town Meeting in 2020. On August 8th, 
the Planning Board reviewed a first draft of the amendments. Minutes from the meeting are 
provided as an attachment.  
 
Based on the direction provided by the Board, the draft amendments have been revised. The 
following provides a summary of each of the sections of the Zoning Ordinance being reviewed 
and the proposed changes. The draft red-lined edits are provided in the attachments for review.  
 
Residential Accessory Building Setbacks 
A provision under Section III, Paragraph C (General Provisions Applicable to All Districts) has 
been added that would permit residential properties to have one storage shed up to 200 square 
feet in area located as close as 5 feet from the side or rear property line. Currently, these types of 
accessory structures must be at least 20 feet from the side or rear property line. Residential 
accessory buildings would still have to meet the front setback requirement. A Building Permit is 
not required for residential structures 200 square feet or less in size.  
 
The Planning Board reviewed the draft language for this change on August 8th and did not have 
any comments at that time.  
 
Business and Commercial/Industrial District Building Setbacks  
The front setback for the Business District and Commercial/Industrial District was revised so 
that only properties with frontage on Route 10 or Route 12 would need to meet the current 75-
foot setback requirement. Properties with frontage on all other public streets would have a 30-
foot front setback requirement.  
 
Based on feedback from the Board, the amendment has been updated to clarify that all properties 
with frontage on Route 10 or Route 12 would have a 75-foot setback from these roadways even 
if the property is a corner lot and the local street is being treated as the property’s front yard. This 
would ensure that a property could not claim the Route 10 or Route 12 side of the lot as a side 
yard, which only requires a 20-foot setback.  

http://www.town.swanzey.nh.us/
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Below is a list of the streets in the Business and Commercial/Industrial Districts that would be 
impacted by the change to a 30-foot front setback:  
 
Commercial/Industrial District  

 

Atwood Way Base Hill Road 
Ash Hill Road Forest Avenue 
Whitemore Farm Road Sawyers Crossing Road 
 
Business District  

 

Westport Village Road Pine Street 
Cobble Hill Road Old Homestead Highway 
Aylward Avenue South Winchester Street 
West Street Kempton Road 
California Street Base Hill Road 
Flat Roof Mill Road Sylvan Way 
Birch Road Grove Street 
Kershaw Road Walnut Place 
Park Street  
 
Expansion of Non-Conforming Structures and Buildings  
Section XI, Paragraph B (Nonconforming Buildings and Structures) was revised to include an 
exception that allows a legally nonconforming building or structure to expand provided that the 
expansion does not further encroach into the nonconforming direction of the existing structure. 
Expansion in a conforming direction would be permitted. Proposed additions that further 
encroach into a setback area would still require a variance.  
 
The Planning Board discussed including a provision that would prohibit an expansion from being 
closer to a property line than one-half of any setback requirement for the Zoning District that the 
property is located in. For example, if an owner was looking to expand a non-conforming single-
family home in the Residence District that is now setback 10 feet from the front property line, 
the expansion would need to be a minimum of 15 feet from the front property line (½ of the 30-
foot front setback requirement for the Residence District).  
 
Attachments 
 

A. Current Zoning Ordinance and Proposed Red-Lined Edits  
B. Town of Swanzey Zoning Map 
C. Planning Board Minutes, August 8, 2019 
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SECTION III 
GENERAL PROVISIONS APPLICABLE TO ALL DISTRICTS 

 
C.  Accessory Uses and Accessory Buildings. 
 

1.  Any accessory use or any accessory building which is customarily 
incidental to the principal use or building located on the same lot 
with the principal use or building shall be permitted in all Districts.   
 

2. Accessory uses shall not include the deposit or placing outside of any 
building any waste, refuse or ashes, or the storage of any gasoline or 
oils.  

  
3. For residential properties, one (1) single-story storage shed up to 

two-hundred (200) square feet in area that is exempt from the 
building permit requirements may be located up to five (5) feet from 
the side or rear property lines, but must still comply with front 
setback requirement. 

 

mbachler
Typewritten Text
Attachment A
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SECTION V 
VILLAGE BUSINESS DISTRICTS I AND II USES 

AND BUSINESS DISTRICT USES 
 
B.  BUSINESS DISTRICT. 
 
 3.  All lots shall be of at least one (1) acre in size with one hundred 
twenty-five (125) foot frontage on a town or State maintained road.  The 
front setback for everything except buildings and structures is thirty (30) 
feet from the front property line.  For properties with frontage on NH Route 
10 or NH Route 12, allAll buildings and structures shall be located seventy-
five (75) feet from the front property right-of-way line.  For all frontages 
other than NH Route 10 or NH Route 12, all buildings and structures shall 
be located thirty (30) feet from the front property line.  The side and rear 
setbacks are twenty (20) feet from the side and rear property lines.  
(Amended March 11, 2008) 
 
 
 

SECTION VI 
COMMERCIAL/INDUSTRIAL 

(Adopted March 13, 1990) 
 
  e.  SETBACKS 
 
   1)  All buildings or structures within this zone shall be 
located (1) at least seventy five (75) feet from the right-of-way of Route 10; 
(b) at least fifty (50) feet from the boundary line of any abutting residential 
dwelling; (c) at least seventy fivethirty (3075) feet from the right-of-way of 
any feeder road; and (d) at least twenty (20) feet from any other boundary.  
(Amended March 14, 2000; Amended March 11, 2008) 
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SECTION XI 
NON-CONFORMING USE, NON-CONFORMING BUILDING/STRUCTURE 

AND NON-CONFORMING LOT 
 
B.  Non-conforming Building/Non-conforming Structure:  A non-
conforming building or non-conforming structure may be continued 
indefinitely and may be repaired or remodeled subject to the following 
limitations: 
 
 1.  Restoration, reconstruction, alteration and/or replacement of 
nonconforming buildings/structures are allowed, provided that the cubic 
contents and the footprint of the original building/structure stays the same 
or smaller; any nonconforming buildings/structures that have been 
destroyed in whole or in part by fire, by other natural disaster, or by 
voluntary demolition may be replaced within one year of the damage or 
demolition in the same or smaller footprint and with the same or smaller 
cubic contents. 
 
 2.  The relocation on a lot of a structure that does not comply with 
the setback provisions is allowed provided the new location complies with 
the setback provisions.  
 
 3.   Existing legally nonconforming buildings or structures that have 
nonconforming setbacks may be enlarged or changed provided that the 
expansion does not further encroach into a setback, subject to the following:  
 
  a. In no case shall the expansion be closer to a property line 
than 1/2 (one-half) of any setback distance requirement for the Zoning 
District that the property is located in. 
 
(Adopted on March 9, 1999, Amended March 14, 2000; Amended March 13, 
2001; Section 1 deleted March 9, 2004; Amended March 10, 2009) 
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Mosteller asked if there are chemicals or gasoline stored on the site.  With gas station next door, Mansfield 
said they would not be storing gasoline, but they will sell paint and batteries.   
 
George Nikiforakis  asked how many employees – and Mansfield said about 15 people.  Nikiforakis said he 
has concerns that are similar to Mosteller but the noted the engineering for the project is professional.  
 
Phippard said the cost for a sidewalk to $75 a linear foot with no curbing and total linear feet is about 583 
feet – or about $43,725.  Self pointed out there is no sidewalk on Perry Lane so any sidewalk would end 
nowhere. Phippard said if there is a requirement for water tanks, the cost will rise for the development - 
$120,000 just to buy the tanks.  This isn’t a large enough project to accommodate such additional costs. 
 
Phippard noted there will be little benefit to the business owner for a sidewalk. Self said he felt that it is a 
good idea to have an exit on Perry Lane as well as on State Route 10.  Johnson noted if West Swanzey builds 
more sidewalks in the area – that should be priority for a sidewalk on Perry Lane.  Page asked what would 
be the chances for the Homeowners to finance sidewalk on Perry Lane. Mosteller said she was sure most of 
the homeowners cannot afford it.  Mosteller said she felt that Swanzey was interested in quality of life and 
that she was hoping that they could keep their quality of life. She said her concern is not the business but 
the access.  York noted that new business helps alleviate taxes on homeowners.  York pointed out that any 
business going on the site would require a curb cut on Perry Lane.  
 
Public hearing closed at:  7:19 pm 
 

Motion was made by Self to approve the application of Brickstone Land Use Consultants, on behalf 
of Padula Brothers, for the construction of a new 16,100 square foot building for a John Deere 
tractor and supply dealership on property situated off State Route 10 and Perry Lane and shown at 
Tax Map 72, Lot 98 and situated in the Business District with conditions: satisfy the Fire Department 
as to the fire protection plan, resolve the issue regarding curb cut with NH DOT, and allow a waiver 
for the landscaping as proposed. There was a second by Snyder and no further discussion. All were 
in favor. Motion passed. 

 
DISCUSSION/OTHER BUSINESS 
Discussion Regarding Zoning Ordinance Amendments  
Bachler referred to a draft of change in the residential accessory building setbacks and business and 
commercial/industrial District Building Setbacks. An exception was discussed.  Would allow ONE storage 
shed for a max of 200 square feet to be as close as 5 feet from the side or rear property line.  This would 
only be applicable to residential properties. Page said this change would allow the shed without a building 
permit. Bachler noted that a building permit is not required for a residential accessory building measuring 
200 square feet or less in size.    
 
Business district and Commercial/Industrial district front setback 75 feet would remain for State Route 10 
and State Route 12 and reducing the front setback for other streets to 30 feet front setback.  Bachler said 
he listed the local streets that would be impacted.  There was a discussion about the possibility of widening 
the streets and how that would impact reduction of the setback.   Self pointed out removing reference to 
frontage on State Route 10 or State Route 12 since in some instances a side street could claim frontage on 
that side street.  Self said it should specify that a 75-foot setback from State Route 10 and State Route 12 is 
always required.  Bachler said if you are on a corner, you can choose which side of the lot will be treated as 
the front.  So the Board agreed to specify State Route 10 and State Route 12 by consensus.  
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Expansion of Non-conforming Structures was discussed. This change would allow expansion so long as it is 
not extending the encroachment. Self referred to the ordinances referring to “cubic content” and needing 
that section to be reviewed as well. Bachler said he would re-write the draft to encompass the ideas 
discussed this evening.  Bachler referred to discussion also held by Zoning Board of Adjustment (ZBA) on 
the same issues except noting agreement with what has been proposed with the exception for waterfront 
property. 
 
Possible Land Acquisition 
132 Swanzey Lake Road – Feedback Required regarding Possible Land Acquisition by Town Pursuant to RSA 
41:14-a. Bachler explained where the land is located.  Colby pointed out that most of the land is wetlands.  
He noted that the Conservation Commission has to make a recommendation and there will be public 
hearings.  Colby also noted there isn’t much tax being taken off the tax roles for this property. Colby asked 
the Board to submit a memo with their approval or disapproval for acquisition, to the Selectmen. 
 

Self moved to create a letter to Selectmen supporting the land acquisition at 132 Swanzey Lake 
Road, second by Snyder and all were in favor. Colby abstained. Motion passed. 

 
Other items 
Bachler said that  in September Carol Ogilvie will be substituting for Bachler who will be on family leave.   
 
Town did receive Northern Border grant of $500,000 for improving streets and sidewalks in West Swanzey.   
Colby said the amount of grant money is in the $2,000,000 range that has been received by the Town of 
Swanzey in the past 2 years.  Colby said Bachler and Branley have done a great job working on those grants. 
 
Bachler said he would like a volunteer to help out with the State Route 10 corridor transportation study 
that will be conducted by the Southwest Region Planning Commission. He said he would have more 
information about the initial meeting time at the next meeting. 
 
Bachler passed out a letter received on August 8, 2019 from Andrew Wilson who says he is preparing to 
open a small shop for light mechanical repairs, state inspections, spray in truck bed liners and vehicle 
recondition on the same site identified as 85 Monadnock Highway in the letter.  The original application 
refers to 83 Monadnock Highway, shown at Tax Map 18, Lot 135 and located in the business district for 
auto repair and sales of automobiles Bachler said he could have Wilson meet with the Board if they prefer 
and the Board confirmed that they would like to meet with him as a new tenant at the location. 
 
Next Meeting:  August 22, 2019  
 
ADJOURNMENT 
Motion to adjourn was made by Sainsbury.  There was a second to the motion by York with all in favor. 
Motion passed.  Adjournment occurred at 8:00 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 
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TDD ACCESS: RELAY NH 1-800-735-2964 

Memorandum – Office of Planning & Economic Development 

TO:  Glenn Page, Planning Board Chair & Wally Smith, Conservation Commission Chair 

FROM: Matthew Bachler, Director of Planning & Economic Development 

DATE:  August 12, 2019  

RE:  Town Hall and Mt. Caesar Union Library Boundary Line Adjustment – Feedback 
Required Pursuant to RSA 41:14-a 

 

CC:  Michael Branley, Town Administrator  
 
Mt. Caesar Union Library is planning to undertake major renovations to their building and 
recently had their property surveyed. Through their research, the surveyor discovered some 
inconsistencies between the common property lines between Town Hall and the Library. To 
clarify these boundaries the surveyor has recommended that the Town and Library complete a 
Boundary Line Adjustment that can be recorded with the Cheshire County Registry of Deeds.  
 
The proposal would impact the Library’s eastern and northern lot lines. Along the eastern 
property line, approximately 0.02 acres of land would be conveyed to the Town including a 
portion of land that the Town Hall septic system is currently located on. On the northern property 
line, approximately 0.04 acres of land would be conveyed to the Library including the 
embankment and a portion of the lawn area on the north side of the building. The proposed 
adjustments are further illustrated in the attached plan completed by Cardinal Surveying. The 
Library has also provided a narrative explanation of the proposal, included in the attachments.  
 
The Board of Selectmen reviewed the proposed Boundary Line Adjustment at their meeting on 
July 31, 2019, and they were supportive of moving forward with the RSA 41-14a process.  
 
As required by RSA 41-14a, we are reaching out to you to solicit your board’s recommendation 
at your next meetings. The upcoming schedule is as follows:  

• August 22nd: Receive Planning Board recommendation  
• September 9th: Receive Conservation Commission recommendation 
• September 11th: Board of Selectmen hold first 41-14a Public Hearing  
• September 25th: Board of Selectmen hold second 41-14a Public Hearing  
• October 2nd: Board of Selectmen vote on whether to acquire and convey property  
• October 10th or 24th: Planning Board review of Boundary Line Adjustment  

http://www.town.swanzey.nh.us/




PROPOSAL TO ADJUST and RECORD PROPERTY LINES BETWEEN  
SWANZEY TOWN HALL and MT. CAESAR UNION LIBRARY  

 
Background.  Mt. Caesar Union Library is undertaking a major renovation, 

to make upper floors of the building accessible under ADA code, and to introduce 
additional features bringing library functions into the twenty-first century.  The 
building has won a place on the NH Register of Historic Places, an architectural 
firm has been engaged (kcsArchitects), mechanical, electrical, and site 
engineering studies have been made.  Major grants have been solicited, and a 
public fund-raising campaign has been launched.  
 

Site research by Cardinal Survey reveals that the boundary lines in common 
between Town Hall and the Library have developed some inconsistencies and 
indeterminacies over the century-plus of contiguity. The surveyor recommends 
that the parties draw up an Agreement which would clarify the boundaries, and   
record that Agreement with the Cheshire County Registry of Deeds. 

 
It should be noted that the current footprint of the Mt. Caesar Union 

Library, according to Town of Swanzey Tax Maps, is miniscule: 0.34 Acre (TM #34, 
L2).  Its footprint is further encumbered by easements with the Town of Swanzey, 
recorded in 1993, enabling driveways on the east and south sides of the building 
to permit secondary access and egress for the Swanzey Center Fire Company; and 
also enabling the installation and servicing of the Town Hall sewage disposal 
system.  The leach field encroaches on, or overlaps, the eastern boundary-line of 
the library. Finally, the front driveway and yard of the library, like that of Town 
Hall, is almost entirely titled to the State of NH Department of Transportation, as 
part of the Right of Way of Old Homestead Highway (Rt. 32). 

 
The library survey notes that both the north and east boundary-lines, 

abutting the Town Hall lot, are problematic, as follows. 
 
East Line – The lot line is laid out, as depicted on the Cardinal Survey 

“Preliminary Boundary Plan,” on a true north (magnetic) bearing.  However, the 
installation of the septic system, apparently caused the granite posts to be re-set 
along the new Fire Department driveway, slightly west of true north.   Since all of 
this land is encumbered by the Agreement of 1993, the library is amenable to 
laying out a new line along the granite posts as they now appear, thereby 



forfeiting some 871 sq. feet. (0.02 acre).  This would reduce the library’s footprint 
yet further to 0.32 Acre. 

 
North Line – The boundary between Town Hall and the library’s northern 

line was the subject of some negotiation in 1993, when Selectmen proposed 
expanding the turn-around area in front of the Fire Department.  Library trustees 
rejected that proposal, however, and the resulting compromise is reflected on the 
ground today, but dimensions and bearings have not been recorded.  Retaining 
walls and landscaped embankment supports lawn area at the library, with two 25-
year maple trees and a granite bench currently situated on the subject parcel.  
The current proposal is to establish this boundary-line by Agreement, enabling 
the survey to be completed and recorded, and further enabling the library to 
proceed with permitting procedures for its project.  If the boundary were to be 
laid out along the edge of the existing asphalt driveway, it would add some 1,742 
sq. feet (0.04 acre), increasing the overall footprint to 0.36 acre.*   

 
Furthermore, may both parties agree that future adjustments may be made 

to their respective deeds and uses, insofar as both exist as not-for-profit entities 
with the sole purpose of providing public services, all the while endeavoring to 
respect the historical structures within which each function. 

 
*It is assumed that the Town of Swanzey will have reduced need for paved 

turning area on the south side of Town Hall, once the Center Fire Company has 
relocated to a new home. 
 

 
-Presented to Board of Selectmen, July 31, 2019, with the full support 
of the Board of Trustees, Mt. Caesar Library Association, Inc. 

 
 
 




